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U.S. Customs Service 


Treasury Decision 


19 CFR Part 4 
TD. 00-4 


RIN 1515-AC2! 


BOARDING OF VESSELS IN THE UNITED STATES 
AGENCY: U.S. Customs Service, Department of the Treasury. 


‘TION: Final rule. 


SUMMARY: This document, as a primary focus, amends the Customs 


Regulations regarding the boarding of vessels arriving in ports of the 
United States. These amendments are made to implement amendments 
to the underlying statutory authority enacted as part of the Customs 
Modernization Act, as well as to reflect policy determinations necessi- 
tated as aresult of those amendments. To this same end, certain general 
amendments are made to the regulations concerning vessel entry and 
clearance as well as the issuance of permits to lade and unlade merchan- 
dise. 


EFFECTIVE DATE: February 18, 2000. 


FOR FURTHER INFORMATION CONTACT: 

Legal aspects: Larry L. Burton, Office of Regulations and Rulings, 
202-927-1287. 

Operational aspects: Robert Watt, Office of Field Operations, 
202-927-3654. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

On December 8, 1993, amendments to certain Customs and naviga- 
tion laws became effective as the result of the North American Free 
Trade Agreement Implementation Act (Pub. L. 103-182), Title VI of 
which is popularly known as the Customs Modernization Act (the Act). 
Sections 653 and 656 of the Act significantly amended the statutes gov- 
erning the entry and the lading and unlading of vessels in the United 
States. These operations are governed, respectively, by sections 434 and 
448 of the Tariff Act of 1930, as amended (19 U.S.C. 1434 and 1448). 
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Prior to the subject amendments, the entry of vessels of the United 
States and vessels of foreign countries had been governed by separate 
statutes (19 U.S.C. 1434 and 1435), neither of which included elements 
concerning preliminary vessel entry or the boarding of vessels. The Act 
repealed 19 U.S.C. 1435 and amended 19 U.S.C. 1434 to provide for the 
entry of American and foreign-documented vessels under the same sta- 
tute. Additionally, the amended 19 U.S.C. 1434 now provides authority 
for the promulgation of regulations regarding preliminary vessel entry, 
and while neither mandating boarding for all vessels nor specifying 
that optional boarding must be accomplished at any particular stage of 
the vessel entry process, the amended law does require that a sufficient 
number of vessels be boarded to ensure compliance with the laws en- 
forced by the Customs Service. 

The general authority provided for Customs to board vessels is found 
in section 581, Tariff Act of 1930, as amended (19 U.S.C. 1581). Prior to 
amendment, 19 U.S.C. 1448 as previously cited had linked the granting 
of preliminary vessel entry to a mandatory boarding requirement and 
physical presentation of manifest documents to a Customs boarding of- 
ficer. The amended 19 U.S.C. 1448 no longer contains provisions regard- 
ing preliminary vessel entry, vessel boarding, or manifest presentation, 
all of which are now provided for in other statutes. The statute now pro- 
vides that Customs may electronically issue permits to lade or unlade 
merchandise pursuant to an authorized data interchange system, as an 
alternative to physical document presentation. 

Accordingly, on July 6, 1998, a notice of proposed rulemaking was 
published in the Federal Register (63 FR 36379) soliciting comments to 
amend the Customs Regulations in order to properly implement the 
foregoing statutory amendments, as well as certain other statutory 
changes and revised Customs interpretations, governing the boarding 
of vessels arriving in ports of the United States, vessel entry and clear- 
ance, and the issuance of permits to lade and unlade merchandise. The 
specific Customs Regulations affected were §§ 4.1, 4.3, 4.8, 4.9, 4.16, 
4.30, 4.60, 4.61, 4.68 and 4.70 (19 CFR 4.1, 4.3, 4.8, 4.9, 4.16, 4.30, 4.60, 
4.61, 4.68 and 4.70). 


DISCUSSION OF COMMENTS 


Nine comments were received in response to the notice of proposed 
rulemaking. There were two comments received from representatives 
of Federal Government agencies, four from trade associations repre- 
senting vessel owners and operators, one from a vessel operating com- 
pany, one from an interested individual, and one from a Member of 
Congress. A discussion of the comments follows. 


Comment: 


Three commenters suggested, in connection with proposed § 4.1, that 
Customs board every vessel arriving in a United States port, whether 
directly from a foreign location or pursuant to a permit to proceed from 
another domestic port. Each of the commenters believes that Customs 
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has been boarding and searching every vessel and that ceasing the prac- 
tice would compromise our enforcement mission. 


Customs Response: 


Customs has never boarded and searched every vessel, which pres- 
ently number approximately 95,000 arrivals a year. Confusion concern- 
ing this matter could be the result of certain procedures which were 
followed regarding vessel arrivals. Prior to the most recent amend- 
ments, statute and regulations required every vessel to be boarded by 
Customs for the purpose of receiving a vessel’s cargo declaration, and 
Customs Form 1300 (Master’s Oath of Vessel in Foreign Trade). Once 
Customs received the named documents, preliminary entry was 
granted that would permit the vessel to unlade prior to completing for- 
mal entry. Customs might also have performed formal entry on board a 
vessel. Neither procedure entailed a search of a vessel nor an examina- 
tion of cargo. Both procedures were ministerial acts involving the rou- 
tine review of documents and the collection of fees. 

At the time, the outlined procedures were important aspects of the 
Customs enforcement mission since there was no alternative means to 
obtain a vessel’s cargo declaration. Customs needs cargo declarations, 
in part, to ensure that importers make proper entry of each shipment of 
goods aboard a vessel. With the advent of advanced technology includ- 
ing automation, facsimile transmission, and express delivery service, 
Customs now regularly requires submission of cargo declarations in ad- 
vance of vessel arrival for prescreening enforcement purposes. 


The present amendments are replacing the outdated procedures out- 
lined above, which were resource intensive and lacked significant en- 
forcement results. Resources conserved by eliminating the prior 
boarding policy will enable Customs to allocate more toward doing 
meaningful comprehensive boardings with examination of high risk 
vessels and cargoes. 


Comment: 

Four commenters expressed the opinion that allowing only 24 hours 
following arrival to make formal entry, as set forth in proposed § 4.3, 
was restrictive and unnecessary. 

Customs Response: 

Customs agrees with this comment and will retain the current 
48-hour time limit to make formal entry in § 4.3(a). 

Comment: 

With reference to proposed § 4.3, two commenters expressed concern 
about potentially being charged both “expenses incurred,” meaning re- 
imbursable expenses, and Commercial Vessel User Fees in connection 
with a single vessel arrival. 

Customs Response: 

The phrase “expenses incurred,” found in § 4.3(b)(2), as proposed, is 

stated in the context of a port director allowing the provision of services 
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1302, or their electronic equivalent, 48 hours in advance in order to ob- 
tain a grant of preliminary entry prior to vessel arrival. For vessels on 
voyages shorter than two days, submission is allowed at any time prior 
to arrival in order to receive preliminary entry in advance of arrival. It 
is the opinion of the commenters that vessel operators may not always 
have required information available within the prescribed time limita- 
tions. 


Customs Response: 


With respect to the requirement that a complete manifest be avail- 
able in connection with granting preliminary entry at or subsequent to 
arrival, it must be pointed out that § 4.7 currently requires that every 
arriving vessel have on board a complete manifest. A complete manifest 
includes such documents as the crew list, ships store’s list, passenger 
list, cargo declaration, and crew effect’s list. Since these documents 
have been and continue to be required, no additional burden is placed 
upon vessel operators if preliminary entry is conditioned upon presen- 
tation of these documents to Customs. Further, the submission of these 
documents allows Customs to combine preliminary and formal entry, 
and many ports have been combining preliminary and formal entry 
which would entail presentation of all of the named documents. There 
has been no evidence of any significant delays in vessel unladings as a 
result. 

The CF 1302 and CF 3171 information is required 48 hours prior to 
arrival in order to be granted advanced preliminary entry because Cus- 
toms needs advance notification of a vessel’s arrival and an adequate 
description of the cargo on board in order to expedite entry of the vessel 
and release of the cargo. This amendment is merely requiring by regula- 
tion something which has been in practice by much of the vessel carrier 
community. Due to this practice, Customs has been able to conduct 
needed pre-arrival review of manifest information, enabling Customs 
to identify, in advance of arrival, which cargo needs to be examined. The 
benefit to the trade community is that vessel operators are immediately 
informed as to which shipments need to be examined, instead of waiting 
several days after vessel arrival for examination requirements to be ful- 
filled. 

It may be that some carriers will have to modify their procedures in 
order to obtain grants of advanced preliminary entry. One of the com- 
menters suggested that non-automated carriers may not be able to par- 
ticipate in the electronic submission of documents. If a particular 
carrier does not wish to automate, there are designated service centers 
across the United States which are available to transmit the cargo dec- 
laration information to Customs for them. Interested parties may ob- 
tain a list of service centers by contacting Ms. Becky Lally, Customs 
Office of Information Technology, at (301) 210-6368. Customs has no 
information regarding any fees which these service centers may charge. 
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Comment: 


Two commenters had many and varied observations regarding the 
entry and clearance requirements for American-flag vessels with in- 
bond cargoes aboard, as set forth in proposed §§ 4.9 and 4.61, respecti- 
vely. Both commenters stated that Customs should not require such 
vessels to have to enter and clear, with one suggesting that the require- 
ments would serve no practical purpose. One stated that the Customs 
laws and regulations have never before imposed such requirements, 
and that not imposing any changes to in-bond control procedures re- 
garding similar rail or truck movements amounts to unequal protec- 
tion under the law. 

It was suggested that the proposed requirements were contrary to the 
amended statutory law in that Congress intended that an in-bond con- 
trol transaction would meet the definition of entered merchandise. 
Concern was also expressed regarding the procedural requirements 
which would be imposed upon vessels to present in-bond or bill of lading 
numbers for in-bond cargo, stating that a carrier may not even know 
whether in-bond cargo is aboard a vessel. It was emphasized that the 
initial bonded carrier already provides cargo information to Customs 
through existing in-bond procedures, and that asking for it again would 
be contrary to the Paperwork Reduction Act. Finally, the point was 
made that the new procedures would place an undue financial burden 


on American vessels carrying in-bond shipments, such as the payment 
of user fees and the cost of hiring vessel agents to deal with Customs. 


Customs Response: 


By amending the laws concerning vessel entry and clearance, the 
Congress, not Customs, for the first time placed the requirements under 
discussion on American-flag vessels carrying merchandise on in-bond 
movements. No laws applicable to rail or truck traffic were either en- 
acted or amended in a similar fashion; thus, the focus of our regulatory 
amendments is on vessels. 

Customs agrees with the commenter that the production of bills of 
lading or Immediate Transportation documents should not be required 
under the entry and clearance procedures. Instead, the documentary 
requirements for entry and clearance for these vessels will be satisfied 
by presenting to Customs a completed Customs Form 1301 (General 
Declaration). The General Declaration is primarily required to provide 
Customs with the necessary information to record all vessel entries and 
clearances on the Customs Forms 1400 and 1401, respectively, and to 
make that record available for public inspection. 

Accordingly, §§ 4.9(b) and 4.61(b) are changed to reflect that the com- 
pleted Customs Form 1301 (General Declaration) will be acceptable 
instead of requiring the production bills of lading or Immediate Trans- 
portation documents. However, this in no way limits the authority of a 
Customs officer to demand production of any documents or papers con- 
sidered necessary for the proper inspection and examination of a vessel 
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and its cargo or passengers as provided in 19 U.S.C. 1581(a). Sections 
4.9(b) and 4.61(b) are further changed to make this clear. 

With respect to perceived financial burdens, 19 U.S.C. 58(c) specifi- 
cally requires that Customs collect fees for services in connection with 
the arrival of a vessel. Customs, through this rulemaking, is affording 
the domestic vessel industry as much relief as possible given the 
constraints of the statutes. For American-flag vessels transporting in- 
bond merchandise, all that will be necessary is for such vessels to report 
arrival or departure, supply Customs with completed Customs Form 
1301 (General Declaration), and pay Customs user fees if applicable. As 
to the user fee collection, vessel operators need only present payment to 
Customs at the time of arrival. Payment upon each arrival may be 
avoided by prepayment of the annual fee maximum, as presently al- 
lowed. 


Comment: 


One commenter asked that the term “merchandise” be defined by 
Customs, for purposes of proposed § 4.9, to mean foreign merchandise 
for which entry has not been made. 


Customs Response: 


The term “merchandise”, for Customs purposes, is already defined by 


statute (19 U.S.C. 1401(c)) as meaning goods, wares, and chattels of ev- 
ery description. 


Comment: 


One commenter urged that the requirement for deposit of a vessel’s 
document with Customs or a foreign consular office be removed from 
proposed § 4.9(c) as no longer needed. 


Customs Response: 


Prior to amendments made by the Customs Modernization Act, there 
had been authority under 19 U.S.C. 1434 and 1435 to require operators 
of American and foreign vessels to deposit their ship’s registers or docu- 
ments with Customs until vessel clearance. Section 1437 of title 19, 
United States Code (19 U.S.C. 1437), which had provided for the return 
to the master or owner of an American or foreign vessel’s register or 
document upon vessel clearance, was repealed without replacement by 
that same Act. Still operative, however, is section 1438 of title 19, 
United States Code (19 U.S.C. 1438), which was amended by the Act. As 
amended, section 1438 provides for a penalty to be issued against any 
foreign consul returning to the master the register or document of a for- 
eign vessel deposited with the consul prior to the vessel receiving clear- 
ance from Customs. The result of the amendments and repeals affecting 
sections 1434, 1435, 1437, and 1438 is that Customs will require an op- 
erator of a foreign-flag vessel to surrender the register or document to 
either Customs or the foreign consul of that country. 
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ACI 

The collections of information referenced in this final rule have pre- 
viously and approved by the Office of Management and 
Budget (OMB) in e the Paperwork Reduction Act of 
1995 (44 U.S.C. 3507 


ed the following OMB Control Num- 
bers: 
1515-0013 


Ladin 


Application-Permit-Special License, Unlading- 
s-Overtime Services (Customs Form 3171); 


1515-0062—General Declaration (Customs Form 1301): 
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1515-0078—Cargo Declaration (inward and outward) (Customs 
Form 1302); and 

1515-0144—Customs Bond Structure (Customs Form 301 and 
Customs Form 5297) 

An agency may not conduct or sponsor, and a person is not required to 
respond to, a collection of information unless the collection of informa- 
tion displays a valid control number assigned by OMB. This document 
restates the collections of information without substantive change. 

Comments concerning suggestions for reducing the burden of collec- 
tions of information should be sent to the Regulations Branch, Office of 
Regulations and Rulings, U.S. Customs Service, 1300 Pennsylvania 
Avenue, NW, 3rd Floor, Wialiadion D.C. 20229. A copy should also be 
sent to U.S. Customs Service, Information Services oe Attention: J. 
Edgar Nichols, Room 3.2-C, 1300 Pennsylvania Avenue, NW., 
Floor, Washington, D.C. 20229 


DRAFTING INFORMATION 
The principal author of ibn eeaaeied was Larry L. Burton, Office of 
Regulations and Rulings, U.S. Customs Service. However, personnel 
from other offices participated in its development. 
LIST OF SUBJECTS IN 19 CFR Part 4 
Customs duties and inspection, Entry, Inspection, Merchandise, Re- 
porting and recordkeeping requirements, Vessels. 
AMENDMENTS TO THE REGULATIONS 
Part 4, Customs Regulations (19 CFR part 4), is amended as set forth 
below. 
PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 
1. The general authority citation for part 4 as well as the specific au- 
thority citations for §§ 4.3, 4.7, 4.8 and 4.30 continue to read as follows, 
while the specific authority citations for §§ 4.1, 4.9 and 4.68 are revised, 


and a specific authority citation for § 4.61 is added in appropriate nu- 
merical order, to read as follows: 


Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1431, 1433, 1434, 1624; 46 U.S 
App. 3, 91; 


Section 4.1 also issued under 19 U.S.C. 1581(a); 46 U.S.C. a. 163; 


Section 4.3 also issued under 19 U.S.C. 288, 1441; 46 ue 3.C. App. 111; 


Section 4.7 also issued under 19 U.S.C. 1581(a); 46 US 3.C. App. 883a 
883b; 


Section 4.8 also issued under 19 U.S.C. 1448, 1486; 
Section 4.9 also issued under 42 US.C. 269; 
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Section 4.30 also issued under 19 U.S.C. 288, 1446, 1 
1490: 


Section 4.61 also issued under 46 U.S.C. App. 883; 
Section 4.68 also issued under 46 U.S.C. : 


2. Section 4.1 is amended by revising paragraph 
below; and by removing paragraph (b) and red 
(c), (d), (e), (f), and (g), as paragraphs (b), (c), (d 
Ly. 


§ 4.1 — of vessels; cutter and dock passes. 

(a) Every vessel arriving at a Customs port 
pervision while in port as the port director con 
port director may detail Customs officers to remain on boar 
secure enforcement of the requirements set forth in this part. Cu 
may determine to board as many vessels as considered necessary 
sure compliance with the laws it enforces 


3. Part 4 is amended by removing and reserving 
4 
= 


‘ . 49 se waencan Pnan ac lias ‘ 
. pection 4.5 1s revised to read as follows 


Lit 


§ 4.3 Vessels required to enter; _ e of entry. 

a) Formal entry requir d. Unless speci fically 
48 hours after the arrival at any port or place 
following vessels are required to make formal 

1) Any vessel from a foreign port or place; 

2) Any foreign vessel from a domestic port; 

(3) Any vessel of the United States havin 
which is being transported in-bond (not inch 
or supplies), or foreign merchandise for which 
on 

(4) Any vessel which has visited a hover ves 
U.S.C. 1401(k), or has delivered or received merchandis¢ 
while outside the territorial sea. 

b) Completion of entry. (1) When vessel entry is to be made at the cus 
tomhouse, either the master, licensed deck officer, or purser may appear 
in person during regular working hours to complete prelir ninary or for- 
mal vessel entry; or necessary documents properly executed by the mas- 
ter or other authorized officer may be delivered at the customhouse by 
we vessel agent or other personal repres sentative of th e master 


y 


Laces 
uma to be sceealiahod at locations hans than thec ninbiowlie yuse, 

services may be requested outside of normal business hours. Customs 
may take local resources into consideration in allowing formal entry to 
be transacted on board vessels or at other mutually convenient ap- 





12 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 4, JANUARY 26, 2000 


proved sites and times within or outside of port limits. When services 
are requested to be provided outside the limits of a Customs port, the 
appropriate port director to whom an application must be submitted is 
the director of the port located nearest to the point where the proposed 
services would be provided. That port director must be satisfied that the 
place designated for formal entry will be sufficiently under Customs 
control at the time of entry, and that the expenses incurred by Customs 
will be reimbursed as authorized. It may be required that advance no- 
tice of vessel arrival be given as a condition for granting requests for op- 
tional entry locations. A master, owner, or agent of a vessel who desires 
that entry be made at an optional location will file with the appropriate 
port director an application on Customs Form 3171 and a single entry 
or continuous bond on Customs Form 301 containing the bond condi- 
tions set forth in § 113.64 of this chapter, in such amount as that port 
director deems appropriate but not less than $1,000. If the application 
is approved, the port director or a designated Customs officer will for- 
mally enter the vessel. Nothing in this paragraph relieves any person or 
vessel from any requirement as to how, when and where they are to re- 
port, be inspected or receive clearance from other Federal agencies 
upon arrival in the United States. 
5. Section 4.8 is revised to read as follows: 


§ 4.8 Preliminary entry. 

(a) Generally. Preliminary entry allows a U.S. or foreign vessel arriv- 
ing under circumstances that require it to formally enter, to commence 
lading and unlading operations prior to making formal entry. Prelimi- 
nary entry may be accomplished electronically pursuant to an autho- 
rized electronic data interchange system, or by any other means of 
communication approved by the Customs Service. 

(b) Requirements and conditions. Preliminary entry must be made in 
compliance with § 4.30, and may be granted prior to, at, or subsequent 
to arrival of the vessel. The granting of preliminary vessel entry by Cus- 
toms at or subsequent to arrival of the vessel, is conditioned upon the 
presentation to and acceptance by Customs of all forms, electronically 
or otherwise, comprising a complete manifest as provided in § 4.7. Ves- 
sels seeking preliminary entry in advance of arrival may do so by pre- 
senting to Customs a complete Customs Form 1302 (Cargo 
Declaration) showing all cargo on board the vessel and Customs Form 
3171, electronically or otherwise, no less than 48 hours prior to vessel 
arrival. The CF 3171 will also serve as notice of intended date of arrival. 
The port director may allow for the presentation of the CF 1302 and CF 
3171 less than 48 hours prior to arrival in order to grant advanced pre- 
liminary entry if a vessel voyage takes less than 48 hours to complete 
from the last foreign port to the first U.S. port, or if other reasonable 
circumstances warrant. Preliminary entry granted in advance of arriv- 
al will become effective upon arrival at the port granting preliminary 
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entry. Additionally, Customs must receive confirmation of a vessel’s es- 
timated time of arrival in a manner acceptable to the port director. 
6. Section 4.9 is revised to read as follows: 


§ 4.9 Formal entry. 


a) General. Section 4.3 provides which vessels are subject to formal 
entry and where and when entry must be made. The formal entry of an 
\merican vessel is governed by section 434, Tariff Act of 1930 (19 U.S.C. 
1434). The term “American vessel” means a vessel of the United States 
see § 4.0(b)) as well as, when arriving by sea, a vessel entitled to be doc- 
umented except for its size (see § 4.0(c)). The formal entry of a foreign 
vessel arriving within the limits of any Customs port is also governed by 
section 434, Tariff Act of 1930 (19 U.S.C. 1434). Alternatively, informa- 
tion necessary for formal entry may be transmitted electronically pur- 
suant to a system authorized by Customs. 

b) Procedures for American vessels. Under certain circumstances, 
American vessels arriving in ports of the United States directly from 
other United States ports must make entry. Entry of such vessels is re- 
quired when they have merchandise aboard which is being transported 
in-bond, or when they have unentered foreign merchandise aboard. For 

e purposes of the vessel entry requirements, merchandise trans- 
in-bond does not include bonded ship’s stores or supplies. While 
American vessels transporting unentered foreign merchandise must 
fully comply with the usual formal entry procedures, American vessels 
carrying no unentered foreign merchandise but which have in-bond 
merchandise aboard may satisfy vessel entry requirements by making a 
required report of arrival, and presenting a completed Customs Form 
1301 (General Declaration). Report of arrival as provided in § 4.2 of this 
part, 


u 
port ed 


+ 


together with presenting a completed Customs Form 1301 (Gen- 


eral Declaration), satisfies all entry requirements for the subject ves- 


seis. 


(c) Delivery of foreign vessel document. The master of any foreign ves- 
sel will exhibit the vessel’s document to the port director on or before 
the entry of the vessel. After the net tonnage has been noted, the docu- 
ment may be delivered to the consul of the nation to which such vessel 
belongs, in which event the vessel master will certify to the port director 
the fact of such delivery (see section 434, Tariff Act of 1930, as amended 
(19 U.S.C. 1434), as applied through § 438, Tariff Act of 1930, as 
amended (19 U.S.C. 1438)). If not delivered to the consul, the document 
will be deposited in the customhouse. Whether delivered to the foreign 
consul or deposited at the customhouse, the document will not be deliv- 
ered to the master of the foreign vessel until clearance is granted under 
§ 4.61. It will not be lawful for any foreign consul to deliver to the mas- 
ter of any foreign vessel the register, or document in lieu thereof, depos- 
ited with him in accordance with the provisions of 19 U.S.C. 1434 until 
such master will produce to him a clearance in due form from the direc- 
tor of the port where such vessel has been entered. Any consul violating 
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the provisions of this section is liable to a fine of not more than $5,000 
(section 438, Tariff Act of 1930, as amended; 19 U.S.C. 1438). 

(d) Failure to make required entry; penalties. Any master who fails to 
make entry as required by this section or who presents or oe 
electronically any document required by this section that is forged, « 
tered, or false, may be liable for certain civil penalties as provide »d unde 
19 U.S.C. 1436, in addition to penalties applicable under other provi 
sions of law. Further, any vessel used in connection with any such viola- 
tion is subject to seizure and forfeiture. 

7. Part 4 is amended by removing and reserving § 4.16. 

8. Section 4.30 is amended by adding the word “fees” between the 
words “clearance” and “under” in introductory paragraph (a); and by 
revising paragraph (b) to read as follows: 


§ 4.30 Permits and special licenses for unlading and lading. 


(b) Application for a permit or special license will be made by the mas- 
ter, owner, or agent of the vessel on Customs Form 3171, or electronical- 
ly pursuant to an authorized electronic data interchange system or 
other means of communication approved by the Customs Service, and 
will specifically indicate the type of service desired at that time, unless a 
term permit or term special license has been issued. Vessels that arrive 
in a Customs port with more than one vessel carrier sharing or leasing 
space on board the vessel (such as under a vessel sharing or slot charter 
arrangement) are required to indicate on the CF 3171 all carriers on 
board the vessel and indicate whether each carrier is transmitting its 
cargo declaration electronically or is presenting it on the Customs Forn 
1302. In the case of a term permit or term special license, upon entry of 
each vessel, a copy of the term permit or special license must be sub- 
mitted to Customs during official hours in advance of the rendering of 
services so as to update the nature of the services desired and the exact 
times they will be needed. Permits must also be updated to reflect any 
other needed changes including those in the name of the vessel as well as 
the slot charter or vessel shari ing parties. An agent ofav essel may limit 
his application to operations involved in the entry and unlading of the 
vessel or to operations involved in its lading and clearance. Such | 


tion will be specifically noted on the application. 


mita- 


9. Section 4.60 is amended by revising paragraph (a) to read as fol- 
lows: 


§ 4.60 Vessels required to clear. 

(a) Unless specifically excepted by law, the following vessels must ob 
tain clearance from the Customs Service before departing from a port 
or place in the United States: 

(1) All vessels departing for a foreign port or place; 

(2) All foreign vessels departing for another port or place in the 
United States; 
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(3) All American vessels departing for another port or place in the 
United States that have merchandise on board that is being transported 
in-bond (not including bonded ship’s stores or supplies), or foreign mer- 
chandise for which entry has not been made; and 

(4) All vessels departing for points outside the territorial sea to visit a 
hovering vessel or to receive merchandise or passengers while outside 
the territorial sea, as well as foreign vessels delivering merchandise or 
passengers while outside the territorial sea. 

10. Section 4.61 is revised to read as follows: 

§ 4.61 Requirements for clearance. 

(a) Application for clearance. Application for clearance for a vessel 
will be made by filing a General Declaration, Customs Form 1301, by or 
on behalf of the master at the customhouse. The master, licensed deck 
officer, or purser may appear in person to clear the vessel, or documents 
properly executed by the master or other proper officer may be deliv- 
ered at the customhouse by the vessel agent or other personal represen- 
tative of the master. Necessary information may also be transmitted 
electronically pursuant to a system authorized by Customs. Clearance 
will be granted either on Customs Form 1378 or by approved electronic 
means. Customs port directors may permit the clearance of vessels at 
locations other than the customhouse, and at times outside of normal 
business hours. Customs may take local resources into consideration in 
allowing clearance to be transacted on board vessels themselves or at 
other mutually convenient sites and times either within or outside of 
port limits. Customs must be satisfied that the place designated for 
clearance is sufficiently under Customs control at the time of clearance, 
and that the expenses incurred by Customs will be reimbursed as autho- 
rized. Customs may require that advance notice of vessel departure be 
given prior to granting requests for optional clearance locations. 

(b) When clearance required. Under certain circumstances, American 
vessels departing from ports of the United States directly for other 
United States ports must obtain Customs clearance. The clearance of 
such vessels is required when they have merchandise aboard which is 
being transported in-bond, or when they have unentered foreign mer- 
chandise aboard. For the purposes of the vessel clearance requirements, 
merchandise transported in-bond does not include bonded ship’s stores 
or supplies. While American vessels transporting unentered foreign 
merchandise must fully comply with usual clearance procedures, 
American vessels carrying no unentered foreign merchandise but that 
have in-bond merchandise aboard may satisfy vessel clearance require- 
ments by reporting intended departure within 72 hours prior thereto 
by any means of communication that is satisfactory to the local Cus- 
toms port director, and by presenting a completed Customs Form 1301 
(General Declaration). Also, the Customs officer may require the pro- 
duction of any documents or papers deemed necessary for the proper in- 
spection/examination of the vessel, cargo, passenger, or crew. Report of 
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U.S. Customs Service 


General Notices 


TERAGENCY COMMISSION ON CRIME AND 
URITY IN U.S. SEAPORTS PUBLIC MEETINGS 


IN 
SEC 
\GENCY: Interagency Commission on Crime and Security in U.S. Sea- 


QD LS 
ACTION: Notice of Public Meetings. 


SUMMARY: The Interagency Commission on Crime and Security in 
U.S. Seaports announces that it will be holding three public meetings 
listening sessions to receive input and feedback from the private sector 
concerning the significant issues involving crime, security, and terror- 
ism in U.S. seaports. 


DATES: The public meetings/listening sessions will be held on Febru- 

ry 2, 2000, in the Norfolk/Hampton Roads, Virginia area; February 16, 
2000, in the Oakland/San Francisco, California area; and March 1, 
2000, in the Houston, Texas area. 


ADDRESSES: 

The Norfolk/Hampton Roads session on February 2, 2000 will be held 
it the Ramada Inn, 615 Atlantic Ave., Virginia Beach, Virginia 23451. 

The Oakland/San Francisco meeting on February 16, 2000 will be 
held at the Holiday Inn Financial District, 750 Kearney St., San Fran- 
cisco, California 94108. 

[he Houston meeting on March 1, 2000 will be held at the Radisson 
Conference Center, 9100 Gulf Freeway, Houston, Texas 77017. All 
meetings/sessions are scheduled to begin at 9 A.M. and conclude at 1:00 


PM 


FOR FURTHER INFORMATION CONTACT: Mr. James Kelly, Inter- 
agency Commission on Crime and Security in U.S. Seaports, (202 
927-3741. 


SUPPLEMENTARY INFORMATION: 

The Interagency Commission on Crime and Security in U.S. Sea- 
ports, which is comprised of representatives from several different Fed- 
eral Agencies, was established by Executive Memorandum on April 27, 
1999. The President’s Memorandum is printed in the Weekly Compila- 
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tion of Presidential Documents, Vol. 35 (1999), page 755. The Commis- 
sion is co-chaired by representatives from the Department of the 
Treasury, Department of Transportation, and Department of Justice. 

By adocument published in the Federal Register on June 16, 1999 (64 
FR 32211), the Commission announced that it was established to con- 
duct a comprehensive study of the nature and extent of crime and the 
overall state of security in U.S. seaports, and the ways in which Federal, 
State and local governments were responding to this problem. The 
Commission’s study is intended to address all serious crime occurring 
in the maritime context, including but not limited to drug trafficking, 
cargo theft, and the smuggling of contraband and aliens. The Commis- 
sion is responsible for submitting a report by April 27, 2000, which pro- 
vides: an analysis of the nature and extent of serious crime and the 
overall state of security in U.S. seaports; an overview of the specific mis 
sions and authorities of Federal, state and local agencies as well as the 
private sector in U.S. seaports; an assessment of the effectiveness of 
coordination amongst government agencies; and recommendations for 
addressing seaport-related crimes. Additional information about the 
Commission and its activities may be obtained by contacting the Com- 
mission’s website address (http://www. iii eed gov 

The Commission will hold three public meetings/listening sessions to 
receive input and feedback from the private sector concer ning the sig 
nificant issues involving crime, security, and terrorism in U.S. seaports 
During the course of these public meetings, the members of the Com- 
mission will also be interested in hearing about private sector solutions 
and recommendations for addressing issues related to crime, terrorisn 
and security in seaports. Presenters will be required to advise the Com 
mission at least 24 hours in advance (at 202-927-2700) if they intend t 


make an oral statement at a meeting, and will be required to submit 
written statements that reflect their views and recommendations in ad- 
vance of the meetings. Some “observations” of the working group and 
Commissioners during their recent visits to selected seaports in the 
United States include: internal conspiracies are an issue at many sea- 
ports; there is a lack of vulnerability assessments for seaports; access to 
seaports is frequently uncontrolled, allowing vulnerability to terroris 
and criminal activity; security-related meetings are not held in most 
ports; and equipment and technology is lacking at many ports. The 
Commission is also interested in hearing the public’s response to the 
following questions: What is the appropriate role for the Federal, state, 
and local government in seaports? Do we need nationwide security 
“standards” for seaports? If so, should these standards be voluntary or 
mandatory? Whose responsibility is it to fund security enhancements at 
seaports? 

Parties interested in attending the meetings are requested to inform 
The Interagency Commission of their intention to attend the sessions 
to assure adequate accommodations are provided to the public. The no- 
tice may be given in writing or telephonically. Written notices should be 
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sent to: The Interagency Commission on Crime and Security in USS. 
Seaports, Suite 1301 N, 1331 Pennsylvania Ave., N.W.,, Washington, 
D.C. 20004. Telephone replies may be made to Ms. Barbara Ferrell at 
202) 927-2700. 

In the interest of assuring that all participants at the meetings are al- 
lowed the opportunity to be heard, the Commission reserves the right to 
limit the amount of time speakers may have to make oral statements. 
The Commission is also requesting that one person from each organiza- 


tion, or firm, speak on behalf of all their members in attendance at the 
meetings. 


Dated: January 7, 2000. 


D. LYNN GORDON, 
Executive Director, 
Interagency Commission of 
Crime and Security in U.S. Sec 


y eo 
po? S 


QUARTERLY IRS INTEREST RATES USED IN CALCULATING 
INTEREST ON OVERDUE ACCOUNTS AND REFUNDS ON 
CUSTOMS DUTIES 


AGENCY: Customs Service, Treasury. 
ACTION: General notice 


SUMMARY: This notice advises the public of the quarterly Internal 
Revenue Service interest rates used to calculate interest on overdue ac- 
counts pangs ont and refunds qverpayetonts of Customs du- 
ties. For the quarter beginning January 1, 2000, the interest rates for 
overpayments will be 7 percent for corporations and 8 ee for non- 
corporation 1s, and the interest rate for underpayments will be 8 percen 


This notice is published for the convenience of the importing public and 
Customs personnel. 


EFFECTIVE DATE: January 1, 2000. 


FOR FURTHER INFORMATION CONTACT: Ronald Wyman, Ac- 
counting Services Division, Accounts Receivable so 6026 Lakeside 
Boulevard, Indianapolis, Indiana 46278, (317) 298-1200, extension 
1349. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 
Pursuant to 19 U.S.C. 1505 and Treasury Decision 85-93, published 
in the Federal Register on May 29, 1985 (50 FR 21832), the interest rate 
paid on applicable overpayments or underpayments of Customs duties 





n accordance with the Internal Revenue Code rate established 
I.S.C. 6621 and 6622. Section 6621 was amended (at para- 
the Internal Revenue Service Restructuring and Re- 
105-206, 112 Stat. 685) to provide different 

>to overpayments: one for corporations and one 

T The interest rate applicable to underpayments is 


rates are based on the short-term F ederal rate and deter- 


venue Service (IRS) on behalf of the Secretary 
ry ona quarterly basis. The rates effective for a quarter are 
nined during the first-month period of the previous quarter. 

tevenue Ruling 99-53 (see, 1999-50 IRB 1, dated December 13, 
, the IRS determined the rates of interest for the second quarter of 
FY) 2000 (the period of January 1—March 31, 2000). The 
paid to the Treasury for underpayments will be the short- 
rate (5%) plus three percentage points (3%) for a total of 
For corporate overpayments, the rate is the Federal 
5%) plus two percentage points (2%) for a total of seven 
‘or overpayments made by non-corporations, the rate is 
‘al short-term rate (5%) plus three percentage points (3%) fora 
total of eight percent 8% c). These interest rates are subject to change for 

the third quarter of FY-2000 (the period of April 1—June 30, 2000). 
nvenience of the importing public and Customs personnel 
mahal list of Internal Revenue Service interest rates used, cover- 
» period from before July of 1974 to date, to calculate interest on 
mae accounts and refunds of Customs duties, is published in sum- 


ry format 


063075 
013176 
013178 
013180 
013182 
020182 123182 
010183 063083 
070183 123184 
010185 063085 
070185 23185 
010186 063086 
070186 123186 
010187 093087 
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Beginning Ending Under-payments Over-payment 
Date Date (percent) percent 
100187 123187 10 % / 
010188 033188 11% 10 % 
040188 093088 10 % 9% 
100188 033189 11 % 10 % 
040189 093089 12 % 11 % 
100189 033191 11 % 10 % 
040191 123191 10 % 9% 
010192 033192 9% 8 % 
040192 093092 8% 1% 
100192 063094 CH ) 
070194 093094 8 % 
100194 033195 9% 
040195 063095 10 % 
070195 033196 9% 
040196 063096 8 % 
070196 033198 9% 
040198 123198 8 % 
010199 033199 1% 
040199 033100 8 % 


Dated: January 3, 2000. 


“ 


8 
7 
8% 
i 

7 
& 


ax Aa 


RAYMOND W. KELLY, 
Commissioner of Customs. 


[Published in the Federal Register, January 7, 2000 (65 FR 1227 
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DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, January 12, 2000. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the CUSTOMS BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF RULING LETTER AND 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
THERMAL ENERGY STORAGE NODULES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of ruling letter and treatment 
relating to tariff classification of thermal energy storage nodules. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling relating to the classifica- 
tion under the Harmonized Tariff Schedule of the United States 
(HTSUS), of thermal energy storage nodules, and to revoke any treat- 
ment Customs has previously accorded to substantially identical trans- 
actions. These articles are spherical nodules of polyethylene filled with 
a eutectic salt solution phase change material. Customs invites com- 
ments on the correctness of the proposed action. 


DATE: Comments must be received on or before February 25, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Submitted comments may be inspected 
at the same location during regular business hours. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 


On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
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103-182, 107 Stat. 2057), became effective. Title VI amended many sec- 
tions of the Tariff Act of 1930, as amended, and related laws. Two new 
concepts which emerge from the law are informed compliance and 
shared responsibility. These concepts are based on the premise that 
in order to maximize voluntary compliance with Customs laws and reg- 
ulations, the trade community needs to be clearly and completely in- 
formed of its legal obligations. Accordingly, the law imposes a greater 
obligation on Customs to provide the public with improved information 
concerning the trade community’s rights and responsibilities under the 
Customs and related laws. In addition, both the trade and Customs 
share responsibility in carrying out import requirements. For example, 
under section 484, Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and declare value on imported merchandise, and to provide oth- 
er necessary information to enable Customs to properly assess duties, 
collect accurate statistics and determine whether any other legal re- 
quirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke a ruling relating to 
the tariff classification of thermal energy storage nodules. Although in 
this notice Customs is specifically referring to one ruling, NY C86245, 
this notice covers any rulings on this merchandise which may exist but 
have not been specifically identified. Customs has undertaken reason- 
able efforts to search existing data bases for rulings in addition to the 
one/ones identified. No further rulings have been identified. Any party 
who has received an interpretative ruling or decision (i.e., ruling letter, 
internal advice memorandum or decision, or protest review decision 
on the merchandise subject to this notice, should advise Customs dur- 
ing this notice period. Similarly, pursuant to section 625(c)(2), Tariff 
Act of 1930 (19 U.S.C. 1625(c)(2)), as amended by section 623 of Title VI, 
Customs intends to revoke any treatment previously accorded by Cus- 
toms to substantially identical transactions. This treatment may, 
among other reasons, be the result of the importer’s reliance on a ruling 
issued to a third party, Customs personnel applying a ruling of a third 
party to importations of the same or similar merchandise, or the im- 
porters or Customs previous interpretation of the HTSUS. Any person 
involved in substantially identical transactions should advise Customs 
during this notice period. An importer’s failure to advise Customs of 
substantially identical transactions or of a specific ruling not identified 
in this notice, may raise issues of reasonable care on the part of the im- 
porter or his agents for importations of merchandise subsequent to this 
notice. 

In NY C86245, dated May 6, 1998, thermal energy storage nodules 
were held to be classifiable in subheading 3926.90.98, HTSUS, as other 
articles of plastics. This ruling was based on Customs determination 
that the nodules were composite goods under General Rule of Inter- 
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pretation (GRI) 3, HTSUS, prima facie classifiable under two or more 
HTSUS headings. Being unable to determine an essential character for 
the nodules, the ruling classified them in heading 3926 in accordance 
with Rule 3(c), as that heading occurred last in numerical order among 
those headings equally meriting consideration. NY C86245 is set forth 
as “Attachment A” to this document. 

It is now Customs position that the thermal energy storage nodules 
are classifiable in subheading 8419.90.80, HTSUS, as parts of machin- 
ery or plant for the treatment of materials by a process involving a 
change of temperature such as cooling. Pursuant to 19 U.S.C 
1625(c)(1)), Customs intends to revoke NY C86245 and any other rul- 
ing not specifically identified to reflect the proper classification of the 
merchandise pursuant to the analysis in HQ 962980, which is set forth 
as “Attachment B” to this document. Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment it previously ac- 
corded to substantially identical transactions. Before taking this ac- 
tion, we will give consideration to any written comments timely 
received. 

Dated: January 6, 2000. 

MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division. 


[Attachments] 


ATTACHMENT A 
DEPARTMENT OF THE TREASURY 
US. CusToMs SERVICE 
New York, NY, May 6, 1998 
CLA-2-39:RR:NC:SP:221 C86245 
Category: Classificatio1 
Tariff No. 3926.90.9880 


Mr. Moupboop A. ASLAM 

CRISTOPIA ENERGY SYSTEMS 

165 Via Catarina 

San Dimas, CA 91773 

Re: The tariff classification of thermal energy storage nodules from France 


R. ASLAM 
r letter dated April 6, 1998, you requested a tariff classification rulin 


ng 


e samples submitted with your letter are identified as latent heat storage nodt 


balls for use in a latent heat thermal energy storage tank. The energy storage system act 

as a back-up or auxiliary to a building air conditioning or process refrigeration system. The 
hollow, spherical nodules are blow molded from high density polyethylene. They are filled 
with a eutectic salt solution phase change material (PCM) and then sealed using an ultra- 
sonic welding process. The balls are available in three sizes: 33 mm, 96 mm, and 98 mm 
The balls are loaded into the tank with a heat transfer fluid. The fluid is circulated around 
the balls at a temperature below the freezing temperature of the PCM, causing crystalliza- 
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tion of the PCM. The liquid to solid transition allows energy to be stored. When energy de- 
mand increases, the heat transfer fluid is circulated at temperatures higher than the PCM 
fusion temperature, thus allowing a controlled energy release 

The nodules are composite goods manufactured from materials classifiable in different 
chapters of the Harmonized Tariff Schedules. Therefore, classification must be in accord 
with General Rule of Interpretation (GRI) 3. GRI 3(b) provides that composite g 
sisting of different materials or made up of different components, which cannot be classi- 


fied by reference to GRI 3(a), shall be classified as if they consisted of the material o1 
component which gives them their essential character. An essential character may be de- 
termined by the bulk, quantity, weight, value, or by the role of a con 
relation tothe use of the goods. GRI 3(c) provides that goods that cannot 
GRI 3(a) or 3(b) shall be classified under the heading that occurs last in m 
among those which equally merit consideration. No si 
parts the essential character, so classification will 

The applicable subheading for the latent heat storage nodules will be 3926.90.9880, Har 
monized Tariff Schedule of the United States (HTS) 

The rate of duty will be 5.3 percent ad \ 


ler the provisions of P. 


rol number indicated abo 
rchand 
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ration, the nodules are placed in the storage tank which is connected by pip- 
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ing to one or more liquid chillers. The chillers produce a cold, glycol-based transfer fluid 
that circulates around the nodules at a temperature below the freezing temperature of the 
PCM which causes it to crystallize. This allows the nodules to absorb cold from the transfer 
fluid. When energy demand increases, the glycol-based transfer fluid is again circulated at 
temperatures higher than the PCM fusion temperature, thus allowing a controlled energy 
release which chills the liquid. This chilled liquid circulates through coils where fans blow 
the cooled air either through individual room units or through the central air conditioning 
system. 

In reviewing NY C86245 we have been asked to consider a provision in heading 8418 
HTSUS, as parts of refrigerating or freezing equipment or, alternatively, an equivalent pro 
vision in heading 8415, HTSUS, as parts of air conditioning machines 

The HTSUS provisions under consideration are as follows: 

8415 Air conditioning machines, comprising a motor-driven fan an 
ments for changing the temperature and humidity * * *; parts th 

8415.90 Parts: 

8415.90.80 Other 


« * * * 


8418 Lefrigerators, freezers and other refrigerating or freezing equipment 
electric or other * * *; parts thereof: 

8418.99 Parts 

8418.99.80 Other 


8419 Machinery, plant or laboratory equipment, whether or not electrically 
heated, for the treatment of materials by a process involving achange of 
temperature, such as * * * cooling; parts thereof 

8419.90 Parts 

8419.90.80 Other 


[Ssueé 


Whether the thermal energ y storage nodules are parts of machines or apparat us of heaa- 
5. o I rt 
ing 8415, 8418, or of heading 8419. 


Analysis 


Under General Rule of Interpretation (GRI) 1, Harmonized Tariff Sched 


United States (HTSUS), goods are to be classified according to the terms of the headin 
and any relative section or chapter notes, and provided the headings or notes do not require 
otherwise, according to GRIs 2 through 6. 

The Harmonized Commodity Description and Coding System Explanatory Notes (ENs 
constitute the official interpretation of the Harmonized System. Though not dispositive 
the ENs provide a commentary on the scope of each heading of the Harmonized System 
Customs believes the ENs should always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127 


35128 (Aug. 23, 1989). 

conditioning machines of heading 8415 that utilize water chillers as the refrigerating 
unit are classifiable in subheading 8415.82.00, HTSUS, and parts thereof in subheading 
8415.90.80, HTSUS. A TESS, consisting of an insulated tank and thermal energy storage 
nodules, is capable of substituting for a water chiller and, when imported with an air condi- 
tioning machine, would be classifiable in subheading 8415.82.00, HTSUS. But, as to the 
classification of the nodules themselves, it is necessary to determine the classification of 
the TESS, of which they are more immediately parts. Ifimported separately, water chillers 
are classifiable in subheading 8418.69.00, HTSUS, as other refrigerating or freezing equip- 
ment. But, notwithstanding the TESS may substitute for a chiller, they are not similarly 
classifiable. Absorption liquid chiller/heaters principally used to produce chilled water for 
space cooling in commercial buildings, but also used to produce hot water for heating, are 
classifiable in subheading 8418.69.00, HTSUS. See HQ 962279, dated December 23, 1998, 
and HQ 961196, dated January 8, 1999. These are machines generally consisting of a burn- 
er, condenser, evaporator, cooling tower, absorption unit, circulation pump, and heat ex- 
changer. A TESS, on the other hand, requires cooled water from a chiller to charge the 
eutectic salt solution phase change material in the nodules. As imported, the TESS is not a 
machine and is incapable of producing anything. The available evidence does not support 
classification of the TESS in heading 8418. 
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he ENson p. 1271 state that heading 8419 covers machinery and plant de a 
naterials (solid, liquid or gaseous) to a heating or cooling process in order 
imple change of temperature, or to cause a transform: ation of the > materials result 
cipally from the temper ——— In this case, the thermal ene 
rat i , become colder, by absorbir eee 
therefore, conforms to the 8419 EN descr 


rey nodules in the 


he authority of GRI 1, the Thermal Energy Storage System (TESS 
419.89.90, HTSUS. The thermal energy storage nodules, beir 
SS, are classifiable in subheading 8419.90.80, HTSUS 
5, dated May 6, 1998, is revoked 


PROPOSED REVOCATION OF RULING ss 
TRE. ATMENT RELATING TO “MONAMI W 
CORRECTION PEN” 


AGENCY: U.S. Customs Service, Department of the Treasury 


-e of proposed revocati Ctawtt clacatiration rnline 
TION: Notice of proposed revocation of tariff classification ruli 


letter and treatment relating to the classification of “MonAmi White 
Clean Correction Pen.” 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling concerning the tariff classi- 
fication of the ‘ ‘Mon: Ami White Clean Correction Pen,” under the 
Harmonized Tariff Schedule of the United States (HTSUS), and revoke 
any treatment pr ecinesren accorded by Customs to substantially identi- 
cal transactions. Comments are invited on the correctness of the in- 
tended action. 
DATE: Comments must be received on or before February 25, 2000. 
ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 
FOR FURTHER INFORMATION CONTACT: Michael McManus, 
General Classification Branch (202) 927-2326. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
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103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. §1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title V1, this notice advises 
interested parties that Customs intends to revoke a ruling pertaining to 
the tariff classification of the “MonAmi White Clean Correction Pen.” 
Although in this notice Customs is specifically referring to New York 
Ruling Letter (NY) D84861, dated December 9, 1998, this notice covers 
any rulings on this merchandise which may exist but have not been spe- 
cifically identified. Customs has undertaken reasonable efforts to 
search existing data bases for rulings in addition to the one identified. 
No further rulings have been found. Any party who has received an in- 
terpretive ruling or decision (i.e., ruling letter, internal advice memo- 
randum or decision or protest review decision) on the merchandise 
subject to this notice, should advise Customs during this notice period. 
Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substantially 
identical transactions. This treatment may, among other reasons, be 
the result of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importations of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the Harmonized Tariff Schedule of the United States 
(HTSUS). Any person involved in substantially identical transactions 
should advise Customs during this notice period. An importer’s failure 
to advise Customs of substantially identical transactions or of a specific 
ruling not identified in this notice, may raise issues of reasonable care 
on the part of the importer or his agents for importations of merchan- 
dise subsequent to this notice. 

In NY D84861, Customs ruled that the “MonAmi White Clean 
Correction Pen” was classified in subheading 3206.49.1000, HTSUS, as 
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a dispersion of pigments in plastics materials. NY D84861 is set forth as 
attachment A to this document. 

After review and consideration of NY D84861, we are of the opinion 
that the “MonAmi White Clean Correction Pen” does not fall within 
subheading 3206.49.1000, HTSUS. Rather it is classifiable in subhead- 
ing 3824.90.4500, HTSUS (Annotated), the provision for mixtures that 
are in whole or in part of hydrocarbons derived in whole or in part from 
petroleum, shale oil or natural gas. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke NY 
D84861, and any other ruling not specifically identified, to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Proposed Headquarters Ruling Letter (HQ) 962861 (see At- 
tachment “B” to this document). Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by Customs to substantially identical transactions. Before tak- 
ing this action, consideration will be given to any written comments 


ly received. 
Dated: January 5, 2000. 


MARVIN AMERNICK 
(for John Durant, Director, 
Commercial Rulings Division. 


eToms Spy 


NY, Decem 


2:RR:NC:2 


RES, IN 
est 8th Street 
AR 72716-8023 


The tariff classification of MonAmi White Clean Correction Pen 


from Korea 

DEAR Ms. JOHNSON 

In your letter dated November 16, 1993, you requested a tariff classification ruling 

[he sample submitted is a disposable plastic pen type cartridge applicator with a lapel 
clipcap. The pen cartridge contains acorrection fluid that isa mixture ofa white pigment, a 
resin binder andasolvent. The correction fluid applied by pressing the applicator tip firml; 
against the error to be corrected and moving the tip along the surface until the error is cov- 
ered by the correction fluid 

The applicable subheading for the MonAmi White Clean Correction Pen, Vendor Stock 
00331, will be 3206.49.1000, Harmonized Tariff Schedule of the United States, which pro 
vides for Other coloring matter; preparations as specified in note 3 to this chapter, other 
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than those of heading 3203, 3204 or 3205; inorganic product luminiferous, whether or not 
chemically defined: Other coloring matter and other preparations: Other: Concentrated 
dispersions of pigments in plastics materials. The rate of duty will be 5.9 percent ad valo 
rem 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 

19 C.ER. 177) 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist V. Gualario at ; 212 466-5744 

ROBERT B. SWIERUPSKI 
Director, 
National Commodity Specialist Division 


{ATTACHMENT B} 


DEPARTMENT OF THE TREASURY. 
US. CusToMs SERVIC! 
Washin gton, DC 
CLA-2 RR:CR:GC 963035 MGM 
Caine: C lassification 
Tariff No. 3824.90.4500 
Ms AMY JOHNSON 
W 4L MART STORES, IN¢ 
702 Southwest 8th Street 
Bent AR 72716-8023 


Re: MonAmi White Clean Correction Pen; NY D84861 


DEAR Ms. JOHNSON 

In response to your letter dated November 16, 1998, the Director, Customs National 
Commodity Specialist Division, New York, issued you New York Ruling Letter (NY 
D84861, dated December 9, 1998, concerning thet ariff classification of the MonAmi Whit 
Clean Correction Pen, Vendor Stock 00331. That ruling classified the MonAmi White Clean 
Correction Pen in subheading 3206.49.1000, Harmonized Tariff Schedule of the United 
States (HTSUS), as a dispersion of pigments in plastics materials. 

Upon review of NY D84861, Customs has concluded that the MonAmi White Clean 
Correction Pen is properly classified in subheading 3824.90.4500, HTSUS, the residual 
provision for products of the chemical or allied industries. 


Facts: 


The MonAmi White Clean Correction Pen is a disposable pen type cartridge applicator 
with acap. It is typically used to cover written or typed mistakes in adocument. The correc 
tion pen is used to administer correction fluid to paper. The correction fluid is a mixture of 
titanium dioxide, which acts as a white colorant, polyacrylic resin, which acts as a binder 
and methylcyclohexane, which acts as a solvent 


Issue 
What is the correct classification of the MonAmi White Clean Correction Pen? 
Law and Analysis: 


Merchandise imported into the United States is classified under the HTSUS. Tariff clas- 
sification is governed by the principles set forth in the General Rules of alae ae 
(GRIs) and, in the absence of special language or context which requires otherwise, by the 
Additional U.S. Rules of Interpretation. The GRIs and the Additional U.S. Rules of Inter- 
pretation are part ofthe HTSUS and are to be considered statutory provisions of law for all 
purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes and, unless otherwise 
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required, according to the remaining GRIs taken in order. GRI 6 requires that the classifi- 
cation of goods in the subheadings of headings shall be determined according to the terms 
of those subheadings, any related subheading notes and mutatis mutandis, to the GRIs. In 
understanding the language of the HTSUS, the Explanatory Notes (ENs) of the Harmo- 
nized Commodity Description and Coding System may be utilized. The ENs, although not 
dispositive or legally binding, provide a commentary on the scope of each heading, and are 
generally indicative of the proper interpretation of the HTSUS. See, T.D. 89-80, 54 Fed 
Reg. 35127 (August 23, 1989). 

In NY D84861, the MonAmi White Clean Correction Pen was classified in subheading 
3206.49.1000, HTSUS, as a dispersion of pigments in plastics materials. However, Note 
2(d), Chapter 38, HTSUS, states that “correcting fluids put up in packings for retail sale” 
are included within heading 3824 and are not to be classified in any other heading of the 
tariff schedule. Further, the ENs to Chapter 38 state: 


* * 


This heading covers: * {c]orrecting fluids put up in packings for retail sale. These 
are opaque (white or otherwise coloured) fluids consisting essentially of pigments, 
binders, and solvents, used for masking errors or other unwanted marks in type- 
scripts, manuscripts, photocopies, offset printing masters or the like. They are usually 
put up in small bottles (the cap of which is usually provided with a small brush), in tins 
or in the form of pens. 


EN 38.24(B)(21). Asthe merchandise is correcting fluid put up ina packing for retail sale, it 
is classified in heading 3824, HTSUS. 

One component of the corrective fluid is methyl cyclohexane. Methyl cyclohexane is a 
hydrocarbon derived from petroleum. Hawley, The Condensed Chemical Dictionary, 10th 
edition. Subheading 3824.90.45, HTSUS, provides for “Mixtures that are in whole or in 
part of hydrocarbons derived in whole or in part from petroleum, shale oil or natural gas.” 
As the corrective fluid is a mixture which contains hydrocarbons derived from petroleum, 
it falls in this provision 

Two previous New York rulings classified correction products. NY 893002, dated Decem- 
ber 15, 1993, classified correction fluid in bottles and in pens in subheading 3823.90.4500, 
HTSUS (1993), the predecessor provision of subheading 3824.90.4500, HTSUS (2000). NY 


845348, dated September 19, 1989, classified correction fluid in bottles and in pens in sub- 
heading 3823.90.5050, HTSUS (1989), as mixtures not containing hydrocarbons. The dis- 
crepancy between these two rulings appears to arise from differences in the components 
which make up the merchandise being classified, thus there is no conflict between them 


Holding: 
The MonAmi White Clean Correction Pen is classified in subheading 3824.90.4500, 
HTSUS (Annotated) 
NY D84861 is revoked 
JOHN DURANT 
Director, 
Commercial Rulings Division 
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PROPOSED REVOCATION OF A RULING LETTER AND 
REVOCATION OF TARIFF TREATMENT RELATING TO THE 
TARIFF CLASSIFICATION OF A WOMEN’S “PURSE” 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of a tariff classification ruling 
letter and treatment relating to the tariff classification of a women’s 
“purse”. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), this notice advises interested parties that Customs intends to 
revoke a ruling pertaining to the tariff classification of a women’s 
“purse” and revoke any treatment previously accorded by Customs to 
substantially identical merchandise. Comments are invited on the cor- 
rectness of the proposed action. 


DATE: Comments must be received on or before February 25, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W. Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Shirley Greitzer, Tex- 
tile Branch (202) 927-1695 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 





U.S. CUSTOMS SERVICE 30 


Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), this notice advises interested parties that Customs intends 
to revoke a ruling letter pertaining to the tariff classification of a 
women’s clutch “purse”. Although in this notice Customs is specifically 
referring to one ruling, New York Ruling Letter (NY) B84460, dated 
May 22, 1997, this notice covers any rulings on this merchandise which 
may exist but have not been specifically identified. Customs has under- 
taken reasonable efforts to search existing data bases for rulings in 
addition to the one identified. No further rulings have been found. Any 
party who has received an interpretive ruling or decision (i.e., ruling 
letter, internal advice memorandum or decision or protest review deci- 
sion) on the merchandise subject to this notice, should advise the Cus- 
toms Service during this notice period. 

Similarly, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to re- 
voke any treatment previously accorded by the Customs Service to sub- 
stantially identical merchandise. This treatment may, among other 
reasons, be the result of the importer’s reliance on a ruling issued to a 
third party, Customs personnel applying a ruling of a third party to im- 
portations of the same or similar merchandise, or the importer’s or Cus- 
toms previous interpretation of the Harmonized Tariff Schedule. Any 
person involved in substantially identical transactions should advise 
Customs during this notice period. An importer’s failure to advise the 
Customs Service of substantially identical transactions or of a specific 
ruling not identified in this notice, may raise issues of reasonable care 
on the part of the importer or their agents for importations of merchan- 
dise subsequent to the effective date of the final notice of this proposed 
action. 

In NY B84460, set forth as Attachment A, a ladies small clutch 
“purse”, identified as article number 341, was classified under subhead- 


notated (HTSUSA), which provides for “Trunks, suitcases, vanity 
cases, attache cases, briefcases, school satchels, spectacle cases, binocu- 
lar cases, camera cases, musical instrument cases, gun cases, holsters 
and similar containers; traveling bags, toiletry bags, knapsacks and 
backpacks, handbags, shopping bags, wallets, purses, map cases, ciga- 
rette cases, tobacco pouches, tool bags, sports bags, bottle cases, jewelry 
boxes, powder cases, cutlery cases and similar containers, of leather or 
of composition leather, of sheeting of plastics, of textile materials, of 
vulcanized fiber, or of paperboard, or wholly or mainly covered with 
such materials or with paper: Handbags, whether or not with shoulder 
strap, including those without handle: With outer surface of sheeting of 
plastic or of textile materials: With outer surface of sheeting of plastic.” 

It is Customs view that where a “purse” is not designed to hold three- 
dimensional articles such as small cosmetics, a hairbrush, and a set of 
keys on a chain, which are normally carried in a handbag, and is small 
enough to be inserted into partitions found in a typical handbag, the 
“purse” will be principally used not as a handbag but as an article nor- 
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the pocket or handbag. Such determinations must be 
ase-by-case basis, but articles meeting the preceding de- 
n our view, of a kind normally carried in the pocket or 
proper classification of the merchandise at issue, style 
rth in Proposed Headquarters Ruling Letter (HQ) 960895, 
cissheat B to this document. 
suant to 19 U.S.C. 1625(c)(1), intends to revoke NY 
ther ruling not specifically identified on identical or 
ilar merchandise. Additionally, pursuant to 19 U.S.C 
istoms intends to revoke any treatment previously ac- 
Customs Service to substantially identical merchandise. 


ittan 


this action, consideration will be given to any wri 
received. 


10. 2000. 
JOHN E. ELKINS 
(for John Durant, Director, 
Commercial Rulings Division. 


ch purse from Italy 


ril 18, 1997, on behalf of Hunting World, Inc 
a key case, wallets anda clutch purse 
samples with your re quest, identified as style num| 
ists of various style wallets, a key case and ac 
t se which is manufactured of a plastics coated m 
ics constituent constitutes the exterior surface. The 
‘+h extends around three sides. The interior is triple gu 
ge pockets, acenter zippered pouch, abi IIfold and fo ur cred 
yeing returned as you requested. 

I'he applicable subheading for Style 341, clutch purse, will be 4202.22.1500, HTS, wh hich 
= ides in part, for “Handbags”, whether or not with shoulder strap, inc se 
without handle, with outer surface of s sheeting of plastic or of textile mate rials. Ther ate of 
duty will be 18.8 percent ad valorem. 

Styles 317, 343, 21 and 4 require further analysis prior to Customs decision. Samples of 
the outer cover fabric have been submitted tothe C ustoms laboratory for analysis and final 
action is pending further review. 
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led at the time this merchandise is imported. If you have 
ling, contact National Import Specialist Kevin Gorman at 
Pau K. Scm 
Chief, Textiles & Appare 
National Commodity Spe 


Dt 


MO 64112 


ition of NY B84460 dated May 22, 1997; Classification of 


Levoca 


22.1500, HTSUSA; Subheading 42 


Handbag; Subheading 4202.22. 1! 


response to your letter dated August 27, 1997, reques 
rk Ruling B84460 dated May 22, 1997, issuex 
- r 


the United States Annotated (HTSUSA I 
C h “purse”, article number 341. NY B 

nting World, Inc. Rulit fi 

TSUSA, which provides in part, f 

g¢ those without handle: With oute 


jund 
1un 


nsolar 


ul 


th outer surface of sheeting 
lable as an article of the kind normally c 
eading 4202.32.1000, HTSUSA. You rx 


ied as article number 341, isasmall « 


fabric coated with compact pol 


The item measures approximately 
th when empty and in the closed positi 
es of the item’s exterior. When unzij 
pening t s. This permits easy access to tl 
nside is divided into two gusseted main compartments by a zippered pouch 
f the center of the item. This zippered compartment is gusseted on one 
» side of the opening to extend approximately 1 inch. This pouch could 
ll, narrow items. There is a four slot compartment for credit card 


1 inside wall of one compartment 


Whether the merchandise is properly classified in subheading 4202.32 
ic 


HTSUSA, as a handbag? 


Law and Analysis: 
Classification of goods under the HTSUSA is governed by the General Rules of Inter- 


ling tothe 


pretation (“GRIs”). GRI 1 provides that classification shall be determined accord 
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ngs of the tariff schedule and any relative Section or Chapter notes. Ir 
s cannot be classified solely on the basis of GRI 1, and ifthe headings 
not otherwise require, the remaining GRI may then be ¢ applied 


GRI 
ific 


ation of goodsin the subheadings of headings oballt be determi! 


1e€a 


thos e subheadings s, and any related subheading notes and, mut 


erned primarily by GRI6, in that the choice in classification is betweer 
ig 42202, HTSUSA, provides for, inter alia, travel bags, hand 
milar containers. Since the merchandise is similar to handbag 
y the heading. Subheading 4202.22, HTSUS, covers handbags v 
of plastic or of textile material, whil esubheading 4202.32, H 
a kind normally carried in the pocket or in the hand 
plastic or of textile material A siebiadie classification in tl St 
)t the items are considered handbags or articles normally carried 


(EN) to the Harmonized Commodity Description and 
it the official interpretation of the tariff at the intern 
under the HTSUSA by offering guidance in underst 
ind GRI. The EN to subheading 4202.32, HTSUS, the pri 
din a handbag with outer surface of sheeting of plastic 
the subheading covers “articles of a kind normally « 
ibag and include spectacle cases, note-cases (bill 
te-cases, cigar-cases, pipe-cases and tobacco-pouc ote 
s these articles with outer surface of leather (subheading 4202.31 
material (4202.39, HTSUS). Since subheading 4202.22, HTSUSA 
igs and the EN to subheading 4202.32, HTSUS, indicat 
er wallets, we must decide whether the articles are han 


ffice published a General Notice in the ¢ 
oncerning goods identified as “Wallets on a String 


rticles ofa kind normally carried in the handbag were discussed 


nd normally carried in the handbag, the notice stated in pert 


A ith} 


ide wallets, which may be described as flat cases or « 
ntification cards, paper currency, coins and in 
ficat is, paper currency 1 


ssified as a flatgood, the article must fit comfortably in 
ple, rectangular or square cases a ate 
: inches by 41% inches, in their closed position, hav 


‘ap-around zipper does not in and ofitselftransform a 
ticule arly where the zipper functions merely to secure i 
g position. Specifically, the presence of a zipper whi 
fa wallet or similar container together, so that cards, c 
itted compartments do not fall out, does not transform 


iandbags the notice stated: 
tions as a carry-all container for various small personal effec 


lich is not fitted to hold articles such as credit/identification car 
ins or checkbook holder is classifiable as a handbag. Ther 
‘ vening bag measuring, for example, 7! inches by 4‘ inches 
handbag. 


native feature of a handbagis its ability to hold several objects not associa 
A bag which may accommodate articles such as a hairbrush, cosmet 
er loose personal effects shall be classified as a handbag, even if it also 
e features of a flat case fitted to hold the items set forth above 


f gusseted and/or zippered compartments will be taken into considera 

rmination of whether a case has generic carrying capacity. The presence 

rap-art und zipper may be an indication that the container is a carr y-all if the 
r creates an inner space suitable for carrying three-dimensional objects 
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In Headquarters Ruling Letter (HRL) 959919, dated January 26, 


fact that the term “wallet” is not defined in the HTSUSA, nx 
noted the following definitions from lexicographic sources 
Essential Terms of Fashion: A Collection of Definition 


‘airchild Publications, 1986; an item used to carry 


photographs and sometimes with a change purse or space { 


The Fashion Dictionary, Mary Brooks Picken, Funk & W Ne 
pocketbook, for carrying either paper money or coin 
Webster’s ! ! 


tate Dictionary, G. & C ae 
miscellaneous articles while traveling; 2A. bil 

ments for change, photographs, cards and keys 
Webster’s New World Dictionary, Third Coll 

1. [Archaic] a kn apsack, 2 A flat pocketbook 

per, money, cards, etc.; billfold 


With respect to item 341 


we note that the article 


1998, wed 


i 


cards, identification cards and paper currency. These features are norn 


wallets and other small accessories carried in the h 

enough to be inserted into partitions found in a typical h 

the sample will be used principally in this fashion as ar 

the article is not designed to hold 3-dimensional i 

though they expand to a width of 4 inches when open, di 

pered shut and therefore do not provide the articl 

personal effects, such as a hairbrush, certain cosmet 

normally carried in a handbag. If 3-dimensional 
compartment, the article will not zipper shut. If forced, the zipy 
ple noticeably bulges where the 3-dimensional articles 2 

Thus, we conclude that item 341 is most specifically desc 

sing articles normally carried in the pocket or handbag 


Holding 


As per the analysis discussed above, item 
4202.32.1000, 


4.04.1 


HTSUSA, as an article of a kind no 


hi andbag: Wi th outer ee of sheeting of plastic « 
face of sheeting of plastic: Of reinfor cedor lan 


unatea plastics. 
if duty 2.1 cents per kilogram plus 4.6 percent 


NY B84460 dated May 22, 1997 


ad \ 


, 1s hereby revoked 


iscussed the 


> EN 
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MODIFICATION OF RULING LETTER AND REVOCATION 
OF TARIFF TREATMENT RELATING TO TARIFF 
CLASSIFICATION OF A UNISEX GARMENT 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of tariff classification ruling letter and 
revocation of treatment relating to tariff classification of a unisex gar- 
ment. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
is modifying a ruling letter pertaining to the tariff classification of a 
unisex garment and revoking any treatment previously accorded by 
Customs to substantially identical merchandise. Notice of the proposed 
modification was published in the CUSTOMS BULLETIN of December 1, 
1999, Vol. 33, No. 48. No comments were received. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after March 27, 2000. 


FOR FURTHER INFORMATION CONTACT: Rebecca Hollaway, Tex- 
tiles Branch, (202) 927-2379. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended, (19 U.S.C. 1484) the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

In NY D85843, Customs classified a “Galaxy King” costume in sub- 
heading 6114.30.3060 of the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA), which provides, in part, for other men’s 
or boys’ garments. It is now Customs position that the article is a unisex 
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garment properly classified under subheading 6104.43.2010, HTSUSA, 
which provides for “Women’s or girls’ suits, ensembles, suit-type jack- 
ets, blazers, dresses, skirts, divided skirts, trousers, bib and brace over- 
alls, breeches and shorts (other than swimwear), knitted or crocheted: 
Dresses: Of synthetic fibers: Other: Women’s.” 

Customs is modifying NY D85843 and revoking any other ruling not 
specifically identified, in order to classify this merchandise under sub- 
heading 6104.43.2010. Additionally, pursuant to 19 U.S.C. 1625(c)(2), 
Customs is revoking any treatment previously accorded by the Customs 
Service to substantially identical merchandise. Headquarters ruling 
HQ 963338, modifying NY D85848 is set forth as the “Attachment” to 
this document. 

As stated in the proposed notice, this modification will cover any rul- 
ings on this merchandise which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the merchandise subject to this notice, should 
have advised Customs during the notice period. Similarly, pursuant to 
section 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical merchandise. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the harmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical merchandise should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 
merchandise or on a specific ruling concerning the merchandise cov- 
ered by this notice which was not identified in this notice may raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 
porter or its agents for importations subsequent to the effective date of 
this final decision. 


Dated: January 6, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 
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[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY. 
US. Customs SERVICE, 
Washington, DC, January 6, 2000. 
CLA-2 RRCR:TE 963338 RH 
Category Classification 
Tariff No. 6104.43.2010 
Mr. KEN AUGUST 
FuN ¢ WORLD 
80 Voice Road 
Carle Place, NY 11514 


Re: Modification of NY D85843; classification of the Galaxy King and Galaxy Queen cos- 
tumes; unisex garments. 
DEAR MR. AUGUST 

This is in reply to your letter of March 12, 1999, requesting a ruling on the classification 
of the purple “Galaxy Queen” costume, style number P9955. 

You state that this costume is “exactly” the same as the “Galaxy King” costume except 
for the color. Customs issued a ruling referenced as New York Ruling Letter (NY) D85843, 
dated January 8, 1999, classifying the Galaxy King costume in subheading 6114.30.3060 of 
the Harmonized Tariff Schedule of the United States Annotated (HTSUSA), which pro- 
vides, in part, for other men’s or boys’ garments. You believe that classification of the Gal- 
axy Queen costume at the 10-digit level may be different from the Galaxy King’s 
classification 

Upon reviewing NY D85 843, we have determined that the classification of the Galaxy 
King garment in subheading 6114.30.3060 was incorrect. We note that the classification of 
the other articles in that ruling were correct. Our reasons are set forth below. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of NY D85843 was published on December 1, 1999, in the Cus- 
TOMS BULLETIN, Volume 33, Number 48. No comments were received. 

Facts 
A description of the Galaxy King costume in NY D85843 reads as follows: 
Style 9955 and 9955H, Galaxy King costume consists of a royal robe trimmed in a me- 
tallic gold, adetachable large stand up collar andaknit polyester belt. The robe is made 
from knit polyester fabric and the collar is a knit man made fiber fabric with a metallic 
coating. Style 9955H is the same costume packaged on a hanger with a photo insert. 
As stated above, the Galaxy Queen costume is identical to the Galaxy King costume in all 
material respects, although it is purple whereas the Galaxy King costume was blue. 
nitially, we note that NY D85843 included a lengthy discussion of whether the Galaxy 
King costume was classifiable under heading 9505, HTSUSA, which provides for “Festive, 
carnival or other entertainment articles” or under Chapter 61, HTSUSA, as wearing ap- 
parel. Since, it has already been determined that the article is wearing apparel of Chapter 
61, and you do not contest that decision, this ruling will only address the correct classifica- 
tion of the article within Chapter 61. 


Issue: 


What are the correct classifications of the Galaxy King and Galaxy Queen costumes? 


Law and Analysis: 

Classification of goods under the HTSUSA is governed by the General Rules of Inter- 
pretation (GRI’s). GRI 1 provides that classification shall be determined according to the 
terms of the headings and any relative section or chapter notes. Merchandise that cannot 
be classified in accordance with GRI 1 is to be classified in accordance with subsequent 
GRI’s taken in order. 

The Galaxy King and Galaxy Queen costumes are sold in retail packages containing 
items that are classifiable under different headings, i.e.. the “robe, collar and belt.” Cus- 
toms has long held that costumes consisting of single garments with accessories may be 
classifiable as sets by application of GRI 3(b), HTSUSA, according to the item in the set 
which provides the essential character. Headquarters Ruling Letter 084322, dated August 
23, 1989, and HQ 084731, dated September 7, 1989. 
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MODIFICATION AND REVOCATION OF RULING LETTERS AND 
REVOCATION OF TARIFF TREATMENT RELATING TO 
TARIFF CLASSIFICATION OF CERTAIN CRAFT SETS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of one tariff classification ruling letter, 
revocation of one tariff classification ruling letter, and revocation of 


treatment relating to tariff classification of craft sets, put up for retail 
sale. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
is modifying a ruling letter, and revoking another ruling letter, pertain- 
ing to the tariff classification of certain craft sets under the Harmonized 
Tariff Schedule of the United States (HTSUS), and revoking any treat- 
nent previously accorded by Customs to substantially identical trans- 
actions. Notice of the proposed actions was published on December 1, 
1999, in the CUSTOMS BULLETIN. 


EFFECTIVE DATE: These actions are effective for merchandise en- 
tered or withdrawn from warehouse for consumption on or after March 
27, 2000. 


FOR FURTHER INFORMATION CONTACT: Gail A. Hamill, General 
Classification Branch, (202) 927-1342. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended, (19 U.S.C. 1484) the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended, (19 
U.S.C. 1625(c)(1)), a notice was published on December 1, 1999, in the 
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CUSTOMS BULLETIN, Volume 33, Number 48, proposing to revoke one 
ruling, NY D81180, dated September 25, 1998, and modify one ruling, 
HQ 085267, dated May 9, 1990, pertaining to the tariff classification of 
craft kits. No comments were received in response to this notice 

As stated in the proposed notice, this modification and these revoca- 
tions will cover any rulings on this merchandise which may exist but 
have not been speeicnny identified. Any party who has received an in- 
terpretative ruling or decision (i.e., ruling letter, internal advice memo- 


randum or decision, or protest review decision) on the merchandise 
subject to this notice, should have advised Customs during the comment 
period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as 
amended, (19 U.S.C. 1625(c)(2)), Customs is revoking any treatment 
previously accorded by Customs to substantially identical transactions. 
This treatment may, among other reasons, be the result of the import- 
er’s reliance on a ruling issued to a third party, C ustoms personnel ap- 
plying a ruling of a third party to importations of the same or si 
merchandise, or the importer’s or Customs previous interpre 
the Harmonized Tariff Schedule. Any person involved in substanti 
identical transactions should have advised Customs during thi: 
period. An importer’s failure to advise Customs of substantially ic 
cal transactions or of a specific ruling not identified in this notic 
raise a rebuttable presumption of a lack of reasonable care on i 
of the importer or its agents for importations of merchandise subse- 
quent to the effective date of the final notice of this proposed action 

Pursuant to 19 U.S.C. 1625 (c)(1), Customs is wearers ing HQ 085 267 
and revoking NY D81180 and any other ruling not specifically 
fied, in order to classify this merchandise as sets put up for ret 
under the HTSUSA. Additionally, pursuant to 19 U.S.C 
Customs is revoking any treatment previously accorded by the 
Service to substantially identica | transactions. a 963475, modifyi 
HQ 085267, and HQ 962355, revoking NY D81180, are set { 
tachments A and B to this document. 

In accordance with 19 U.S.C. 1625(c), this ruling will t 
60 days after publication in the CUSTOMS BULLETIN 


Dated: January 5, 2000. 
MARVIN AMERNI 
(for John Durant, 
Commercial Ruling 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY 
US. CusToMS SERVICE 
Washington, DC, January 5, 2000. 
CLA-2 RR:CR:TE 963475 gah 

Category: Classification 
Tariff No. 6210.10.9040 

MR. JOHN PETERSON 

NEVILLE, PETERSON & WILLIAMS 

80 Broad Street, Suite 3400 

New York, NY 10004 


Re: Modification of 085267, classification of a jacket, markers, and instructional poster 
and sheet 
DEAR MR. PETERSON 
This is in regard to Headquarters Ruling (HQ) 085267 that was issued to you on May 9, 
1990, which addressed the tariff classification of Totes Graffiti Gear under the Harmo- 
nized Tariff Schedule of the United States Annotated (HTSUSA). We have reviewed this 
ruling and have determined that HQ 085267 is incorrect in part. Pursuant to section 
625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by section 623 of Title VI, a 
notice was published on December 1,1999, in the CUSTOMS BULLETIN Volume 33, Number 
48, proposing to modify HQ 085267. Nocomments were received in response to this notice 
Therefore, this ruling modifies HQ 085267 and sets forth the correct classification for 
the drawing set 


Facts 


The merchandise is described asa “Graffiti Gear” drawing set, and consists of the follow- 
ing four items: (1) a white jacket made of 100% nonwoven spunbonded “Tyvec” (or Tyvek) 
olefin material, it has a zippered front opening, a high collar, long sleeves and elastic at the 
end of each sleeve and the bottom of the jacket to hold it snugly against the wearer’s body; 


(2) aset of water-based, washable felt tipped markers in varying colors with plastic contain- 
er; (3) a plastic stencil featuring alphabetical, numerical, and symbolic patterns intended 
to be used to draw on the jacket at the user’s discretion; and (4) a cardboard shield/blotter, 
which is to be used as a protective surface during drawing on the jacket. The Tyvecjacket is 
a product of Taiwan; the markers will be products of Italy, or some other source country to 
be determined, and the stencil and blotter will be from England, or some other source coun 
try to be determined. 

In HQ 085267, dated May 9,1990, Customs held, among other things, that the articles of 
the set were separately classified. Our reasoning was that the separate articles, although 
useable together, could also be used for separate activities or needs, and therefore did not 
meet criteria (b) of the GRI 3 (b) Explanatory Note of put up to meet a particular need or 
specific activity 
Issue: 

Is the Graffiti Gear kit a set put up for retail sale? 

Law and Analysis: 

Classification of merchandise under the Harmonized Tariff Schedule of the United 
States (HTSUS) is in accordance with the General Rules of Interpretation (GRI). GRI 1 
provides that classification shall be determined according to the terms of the headings and 
any relative section or chapter notes. Merchandise that cannot be classified in accordance 
with GRI 1 is to be classified in accordance with subsequent GRI. 

Heading 6210, HTSUS, covers garments made up of fabrics of heading 5602, 5603, 5906 
or 5907. The jacket is classified therein. Heading 9608, HTSUS, covers, among other 
things, felt tipped and other porous-tipped pens and markers. The markers are classified 
therein. Heading 4911, HTSUS, covers other printed matter, including printed pictures 
and photographs. The instructional poster and sheet are classified therein. 

GRI 3(a) indicates that when goods are classifiable in more than one heading, headings 
which refer to part only of the items put up for retail sale, the headings are to be regarded as 
equally specific. 

The Harmonized Commodity Description and Coding System Explanatory Notes (ENs) 
constitute the official interpretation of the Harmonized System at the international level. 
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Classification of merchandise under the Harmonized Tariff Schedule of t 
States (HTSUS) is in accordance with the General Rules of Interpretation (GRI). GR] 
provides that classification shall be determined according to the terms of the headings and 
any relative section or chapter notes. Merchandise that cannot be classified in accordance 
with GRI 1 is to be classified in accordance with subsequent GRI. 

Heading 3213, Harmonized Tariff Schedule of the United States (HTSUS), provides for 
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the like, in tablets, tubes, jars, bottles, pans or in similar forms or packings. The silk pain 
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REVOCATION OF RULING LETTER AND REVOCATION 
OF TARIFF TREATMENT RELATING TO TARIFF 
CLASSIFICATION OF A CPU CHIP 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letter and 
revocation of treatment relating to tariff classification of a CPU chip. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
is revoking a ruling letter pertaining to the tariff classification of a cen- 
tral processing unit integrated circuit (CPU chip) under the Harmo- 
nized Tariff Schedule of the United States (HTSUS), and is revoking 
any treatment previously accorded by Customs to substantially identi- 
cal transactions. Notice of the proposed revocations was published in 
the CUSTOMS BULLETIN of December 8, 1999, Volume 33, Number 49. No 
comments were received. 


EFFECTIVE DATE: This revocation is effective for merchandise en- 
tered or withdrawn from warehouse for consumption on or after March 
27, 2000 

Ht, SY . 


FOR FURTHER INFORMATION CONTACT: Gail A. Hamill, General 
Classification Branch, (202) 927-1342. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended, (19 U.S.C. 1484) the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended, (19 
U.S.C. 1625(c)(1)), a notice was published on December 8, 1999, in the 
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CUSTOMS BULLETIN, Volume 33, Number 49, proposing to revoke NY rul- 
ing A88554, dated November 12, 1996, pertaining to the tariff classifi- 
cation of a CPU chip. No comments were received in response to this 
notice. 

As stated in the proposed notice, this revocation will cover any rul- 
ings on this merchandise which may exist but have not been specifically 
identified. Any party who has received an interpretative ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision, or pro- 
test review decision) on the merchandise subject to this notice, should 
have advised Customs during the comment period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as 
amended, (19 U.S.C. 1625(c)(2)), Customs is revoking any treatment 
previously accorded by Customs to substantially identical transactions. 


rrr 
i 


This treatment may, among other reasons, be the result of the import- 
er’s reliance on a ruling issued to a third party, Customs personnel ap 
plying a ruling of a third party to importations of the same or similar 
merchandise, or the importer’s or Customs previous interpretation of 
the Harmonized Tariff Schedule. Any person involved in substantially 
identical transactions should have advised Customs during this notice 
period. An importer’s failure to advise Customs of substantially identi- 
cal transactions or of a specific ruling not identified in this notice, may 
raise a rebuttable presumption of a lack of reasonable care on the part 
of the importer or its agents for importations of merchandise subse- 
quent to the effective date of the final notice of this proposed action 

Pursuant to 19 U.S.C. 1625(c)(1), Customs is revoking NY A88554 
and any other ruling not specifically identified, in order to classify this 
merchandise under subheading 8473.30.10, HTSUS, as a part of the 
machines of heading 8471; not incorporating a cathode ray tube: 
printed circuit assemblies. Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs is revoking any treatment previously accorded by 
the Customs Service to substantially identical transactions. HQ 
963262, revoking NY A88554, is set forth as the Attachment to this doc- 
ument. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 
60 days after publication in the CUSTOMS BULLETIN. 


Dated: January 10, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
[Attachment] 
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ration of NY A88554, Intel PP 100 CPU in tape carrier package m 


i gards to a New York (NY) ruling A88554, issued to youo 
i Sub-Systems, Inc., d.b.a. AMS Tech, on November 12, 1996. W 
have determined that it is incorrect. Purusant to section 6% l 
1625(c)(1), as amended by section 623 of Title VI, a notice was p 

999, in the CUSTOMS BULLETIN, Volume 33, number 49, proposing 

No comments were received in response to this notice 
this ruling revokes NY A88554 and sets forth the correct classific 

| processing unit integrated circuit (CPU chip) 


chandise at issue is described in your letter of October 8, 1996 
ied by AMS TECH as an Intel PP 100 CPU, modified to simulate: 
4 sample was submitted. This Intel CPU was manufactt 
ications were being done in Taiwan. The Intel CPI 
This type of packaging is designed for “notebook” 
] offers the following features: small dimension 
SMT), superior thermal resistance characteristics, reduced power 
ithe SL enhanced feature set. The basic CPU is a monolit 
julate a Pin Grid Array package for use on standard 
ons. The Intel CPU Tape Carrier Package has been fitted int 
e printed circuit board (PCB). The board contains the pins to 
ion. The PCB provides the electrical connection between the 
There are also ten capacitors mounted on the PCB. The function 
yrovide power balance. While they are not necessary for the funct 
| ‘itors extend life. The modifications made to the Intel ¢ 
<age for a different type of mounting, and protect _ chip from eae su 
NY A8855 Customs cle assified this integrated circuit as a monolithic 
ibheading 8542.19.80, HTSUS 


| chip classified in subheading 8473.20.10, HTSUS, which provides for 
1 accessories of the machines of heading 8471, not incorporating a cathode r 
nted circuit assemblies, or in subheading 8542.19.80, HTSUS, which provid 
ntegrated circuits; other, including circuits obtained by acombinati 
} technologies (BIMOS technology); other? 


ey on of merchandise under the Harmonized Tariff Schedule of the United 
states (HTSUS) is in accordance with the General Rules of Interpretation (GRI). GRI 1 
provides sth at classification shall be determined according to the terms of the headings and 
any rel lative sec _ or chapter notes. Merchandise that cannot be classified in accordance 
h 1 is to be classified in accordance with subsequent GRIs 
Suitagtitl pusanramcndasenocumeccean microassemblies. The Har 
monized Commodity Description and Coding System Explanatory Notes (EN) constitute 
the official interpretation of the Harmonized System at the international level. While nei- 
ther legally binding nor dispositive, the ENs provide a commentary on the scope of each 
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heading of the HTSUS and are generally indicative of the proper interpretation of these 
headings. See T.D. 89-80, 54 FR 35127, 35128 (August 23, 1989). In NY A88554 Customs 
found that the instant CPU chip met the terms of the heading 8542 EN (I)(1)(i) which 
states in part that: 
Monolithic integrated circuits may be presented: 
(i) mounted, i.e., with their terminals or leads, whether or not encased in ceramic, 
metal or plastics. The casings may be cylindrical, in the form of parallelepipeds, 
etc. 

On further reflection, we now believe that the Intel PP 100 CPU was advanced on modifi- 
cation to astate beyond what heading 8542 contemplates. The CPU chip, when exported to 
Taiwan for modification, wasa monolithic circuit already mounted in acase with terminals 
or leads. In Taiwan, the CPU was modified so that it could be sur face mounted through a 
pin gridarray (PG A) package ontoastandard ‘motherboard”. Specifically. it w as fitted into 
the center of a two-inch square printed circuit board. Ten capacitors were mounted on the 
printed circuit board. Pins were attached to the board. Thus, the new package presented 
contained, in effect, a second layer of circuitry that was designed to allow it to be mounted 
on a motherboard, balance the power within the entire package, and protect it from power 
surges 

Note 5(B)(b) states that: 

Hybrid integrated circuits in which passive elements (resistors, capacitors, intercon- 
nections, etc.), obtained by thin- or thick-film technology, and active elements (diodes, 
transistors, monolithic integrated circuits, etc.), obtained by semiconductor technolo- 
gy, are combined to all intents and purposes inadivieibily, on a single insulating sub- 
strate (glass, ceramic, etc.). These circuits may also include discrete components 


The modifications do not meet the requirements of note 5(B)(b) to chapter 85 for the new 
package to be classified as a hybrid integrated circuit due to the fact that the microcircuit is 
not built up on an insulating substrate on which a thin or thick film circuit has been for- 
med. See heading 8542 EN (1)(2) concerning hybrid integrated circuits. The modified CPU 
chip has multiple electrical functions, and is therefore outside the scope of the term micro- 
assemblies as it appears in the heading text, and as it is defined in its EN (II). Finally, the 
EN to heading 8542 directs that the heading excludes: 

assemblies formed by mounting one or more discrete components on asupport formed, 
for example, by a printed circuit and assemblies formed by adding to an electronic mi- 
crocircuit either one or more other microcircuits of the same or of different types or 
one or more other devices, such as diodes, transformers, resistors. 
The basic CPU was combined with ten capacitors on a second printed circuit board. Thus, 
the Intel PP 100 CPU meets the above description, and is not classifiable within heading 
8542. 

Heading 8471 provides for automatic data processing machines, among other things. 

Note 5(A)(a) defines automatic data processing machines to mean, in pertinent part: 
(a) Digital machines, capable of (1) storing the processing program or programs and at 
least the data immediately necessary for the execution of the program; ( 2) being freely 
programmed in accordance with the requirements of the user; (3) performing 
arithmetical computations specified by the user; and, (4) executing, without human 
intervention, a processing program which requires them to modify their execution, by 
logical decision during the processing run; 

The Intel PP100 CPU chip does not contain the main storage (memory) or control ele- 

ments necessary to meet the terms of chapter 84 note 5(A)(a) as an automatic data process- 
ing machine, classifiable in heading 8471. See the EN (A) to heading 8471, which describes 
the processing capabilities of a complete central processing unit. 

Heading 8473 provides for parts and accessories (other than covers, carrying cases and 
the like) suitable for use solely or principally with the machines of headings 8469 to 8472. 
The CPU chip was designed for incorporation on a “notebook motherboard”. Following 
note 2(b) to section XVI, the modified CPU chip isa part suitable for use solely or principal- 
ly with the machines of heading 8471, and is classifiable with those machines. It therefore 
meets the terms for classification in heading 8473. We have classified devices similarly 
lacking the complete note 5(A)(a) capabilities as parts of ADP machines in heading 8473. 
See, e.g., HQ 953403 and 956993, both dated March 28, 1995. In agreement with the legal 
texts and this precedent, Customs believes the Intel PP 100 CPU chip is classifiable as a 
part of an ADP machine. 
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tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

In Headquarters Ruling Letter (HQ) 959017, dated June 2, 1999, the 
classification of a featherbed was determined to be subheading 
9404.90.8505, HTSUSA. Since the issuance of this ruling, Customs has 
had a chance to review the classification of this merchandise and has de- 
termined that the classification is in error. 

Notice of the proposed modification was published in the Custom 
BULLETIN of November 24, 1999, Vol. 33, No. 47. One comment was re- 
ceived which agreed with the proposed classification, but questioned 
whether the section 625(c) procedure was appropriate. We feel that it 
was appropriate. 

It has been brought to our attention that an additional ruling exists 
with respect to the classification of featherbeds (New York Ruling Let- 
ter (NY) B85287, dated June 3, 1997). As that ruling was issued in June 
of 1997, that is, before the determination issued in PillowTex Corpor- 
tion v. United States, 983 F. Supp. 188, Slip Op. 97-146, dated October 
28, 1997, aff'd, Slip Op. 98-1227 (Fed. Cir. March 16, 1999), that ruling 
is void by operation of law. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is modifying HQ 959017 
and any other rulings not specifically identified to reflect the proper 
classification of the merchandise pursuant to the analysis set forth i 
HQ 963436 (see “Attachment” to this document). Additionally, pur- 
suant to 19 U.S.C. 1625(c)(2), Customs is revoking any treatment pre- 
viously accorded by the Customs Service to substantially identical 
merchandise. 

As stated in the proposed notice, this modification will cover any rul- 
ings on this merchandise which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the merchandise subject to this notice, should 
have advised Customs during the notice period. Similarly, pursuant to 
section 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(¢)(2 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical merchandise. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical merchandise should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 


n 
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merchandise or on a specific ruling concerning the merchandise cov- 
ered by this notice which was not identified in this notice may raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 
porter or its agents for importations subsequent to the effective date of 
this final decision. 


Dated: January 12, 2000. 
MARVIN AMERNICK 
(for John Durant, Director, 
Commercial Rulings Division. 
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this office issued to you, on behalf of your client, Natural Feath 
uarter Ruling Letter (HQ) 959017, wherein featherbeds were recle 
g 9404.90.8505, Harmonized Tariff Schedule of the United States, | 
decision issued in PillowTex Corporation v. United States, 983 F. Supp. 188 
46, dated October 28, 1997, aff'd, Slip Op. 98-1227 (Fed. Cir. March 16, 1999 
f that ruling, it is Customs belief that despite the fact that the subject feath- 
» similar to the down comforters addressed in PillowTex, and are subject to the 
rth by that court, the classification determination at the eight digit level that 
1 he featherbeds in HQ 959017 is incorrect. As such, althou tis still C 
lief that the essential character of the subject featherbeds is imparted by the 
- stuffing, the proper classification for that merchandise is modified pur 
is that follows below. 
t to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
»d modification of HQ 959017 was published on November 24, 1999, in the Cus- 
IN, Volume 33, Number 47. One comment was received wherein the question 
t was ap- 
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The merchandise addressed in HQ 959017 consists of a “Naturelle” Baffle Box Feather- 
bed. The featherbed features a 100 percent woven cotton inner shell constructed with inte- 
rior baffles and stuffed with a blend of feathers. The outer shell is also of 100 percent woven 
cotton and has box-edge styling and piping measuring less than 6.35 mm around the edges 
Issue 

What is the proper classification for the merchandise? 
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Law and Analysis: 

Classification of merchandise under the HTSUSA is in accordance with the General 
Rules of Interpretation (GRI). GRI 1 requires that classification be determined according 
to the terms of the headings and any relative section or chapter notes. Where goods cannot 
be classified solely on the basis of GRI 1, the remaining GRI will be applied, in the order of 
their appearance. 

Heading 9404, HTSUS, provides for mattress supports; articles of bedding and similar 
furnishing (for example, mattresses, quilts, eiderdowns, cushions, poufsand pillows) fitted 
with springs or stuffed or internally fitted with any material or of cellular rubber or plas 
tics, whether or not covered. Although featherbeds are neither specifically provided for at 
the heading nor at the subheading level, they are commonly marketed and used as an ad- 
junct to a mattress, that is, in providing support and comfort to the sleeper. In this respect 
they are not similar to quilts and comforters as the sleeper lies on top of this merchandise 
in order to give the mattress a softer or more supple characteristic, i.e, rendering the mat 
tress more comfortable. Although the sleeper does not place the merchandise over him for 
warmth, as with a comforter or quilt, the subject merchandise is still used as an item of 
bedding. As such, the proper classification for this merchandise is in the appropriate sub- 
heading of this heading as an other item of bedding, under subheading 9404.90.95. More 
specifically, subheading 9404.90.9550, HTSUSA, based on the cotton outer shell, or sub 
heading 9404.90.9560, HTSUSA, based on the internal feather stuffing 

GRI 2(b) directs that goods consisting of more than one material or substance are to be 
classified according to the principles of GRI 3. GRI 3(a) provides, in pertinent part, that 
when two or more headings refer to part only of the materials or substances in a composite 
good, the headings are to be considered equally specific. As the subject merchandise con- 
sists of both an outer shell made of textile fabric and an inner filling of feathers, each head 
ingrefers only in part tothe subject merchandise, and both headings are considered equally 
specific. Thus, GRI 3(a) is not applicable. 

GRI 3(b) provides that mixtures and composite goods consisting of different materials or 
made up of different components, shall be classified as if they consisted of the materials or 
component which gives them their essential character. In Pillow Tex Corporation v. United 
States, 983 F. Supp. 188, Slip Op. 97-146, dated October 28, 1997, in classifying comforters 
constructed with a down proof outer shell made of woven cotton and an internal stuffing of 
down, the court determined that the essential character of the down comforter was found 
in its ability to insulate and wick moisture away from asleeping person while maintaininga 
comfortable temperature. These characteristics were attributed to the down. In reviewing 
the facts for the subject featherbeds it is the opinion of this office that the court’s comments 
with respect to the down can similarly be applied to the feathers which are internally 
stuffed in the subject merchandise. The down and the feathers have virtually identic: 
characteristics, making them both ideal for purposes of warmth and comfort, and are t 
distinguished from any other type of fabric or internal stuffing found in similar m 
dise. 

As we stated in HQ 959017, “Although we are aware that there are rulings issu 
the determination in PillowTex which held that the essential character of sin 
chandise was not imparted by the internal feather stuffing but by the fabric 
those rulings precede the court’s decision in PillowTex and are thus void by oy} 
law.” Accordingly, the classification of the subject merchandise is premised on the essential 
character being imparted by the feathers and classification devolves to 
9404.90.9560, HTSUSA. 

Holding: 

The subject merchandise is properly classified in subheading 9404.90.9560, HTSUSA, 
which provides for mattress supports; articles of bedding and similar furnishing (for exam- 
ple, mattresses, quilts, eiderdowns, cushions, pouffes and pillows) fitted with springs or 
stuffed or internally fitted with any material or of cellular rubber or plastics, whether or 
not covered: other: other: other: other: other. The applicable general column one rate of 
duty is 10.2 percent ad valorem and the textile quota category is 899 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
negotiations and changes, we suggest that your client check, close to the time of shipment, 
the Status Report On Current Import Quotas (Restraint Levels), an issuance of the U.S 
Customs Service, which is updated weekly and is available at the local Customs office. 
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